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DETAILED ACTION 

Claim Rejections - 35 USC § 101 



1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claim 21 is rejected under 35 U.S.C. 101 because 

Claims 21 is pertained solely to a data structure without recitation of any step(s) to be 
performed on a computer or any process activity that ties to physical acts or data manipulation 
representing physical object or activities to achieve a practical application. 

"Data structures not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional change 
in the computer. See, e.g., Warmerdam. 33 F.3d at 1361, 31 USPQ2d at 1760 ( Claim to a data 
structure per se held nonstatutory.). Such claimed data structures do not define any structural 
and functional interrelationships between the data structure and other claimed aspects of the 
invention which permit the data structure's functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a data structure defines structural and functional 
interrelationships between the data structure and the computer software and hardware 
components which permit the data structure's functionality to b realized, and is thus statutory." 
See Interim Guidelines on 35 USC 101, Annex IV (a): Functional Descriptive Material. 
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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



2. Claims 1-2,4,11,12-14,21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Boyd ("US 6,968,063 B2"). 

Re claim 1, Boyd disclose a method for intelligent audio output 
control, the method comprising: obtaining values for a set of input 
parameters ( " fig. 2-5 (20a, 20b) -detectors; col. 2 line 27-30 " ) and 
obtaining an audio output parameter prediction based on the values for 
the set of input parameters (" fig. 2-5 (30) ; col . 3 line 27-30 "); and 
adjusting an audio output parameter for an audio system using the 
audio output parameter prediction ( " fig. 2-5 (40) ; col . 2 line 57-59 ") . 

Re claim 2, the method of claim 1, wherein the step of obtaining 
values for a set of input parameters includes receiving values from 
one or more sensors ( " fig. 2-5 (20) -detectors; col. 2 line 27-30 " ) . 
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Re claim 4, the method of claim 1, wherein the set of input 
parameters includes audio type (" col .2 line 27-28/ambiat noise 
detector " ) . 

Re claims 12-14, have been analyzed and rejected with respect to 
claims 2-4. 

Re claim 11, Boyd disclose of the apparatus for intelligent audio 
output control, the apparatus comprising: means for obtaining values 
for a set of input parameters (" fig. 1-5 (20) detectors " ) ; means for 
obtaining an audio output parameter prediction based on the values for 
the set of input parameters and means for adjusting an audio output 
parameter for an audio system using the audio output parameter 
prediction ( " fig. 1-5 (10 , 40) ; col. 2 line 16-18; col. 2 line 38-40 " ) . 

Re claim 21, has been analyzed and rejected with respect to claim 1. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
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whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



4 . Claim 3,13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Boyd 
("US 6,968,063 B2") and further in view of Cairns ("US 2002/0097884 A1"). 



Re claim 3, the method of claim 1, However, Boyd fail to disclose 
of the further limitation wherein the set of input parameters includes 
at least one of speed, whether a window is open or closed, interior or 
exterior noise levels, whether a convertible top is up or down, 
windshield wiper use, windshield wiper level, whether headlights are 
on, and global positioning system (GPS) coordinates. But, Cairns 
disclose a system in which he further disclose of the limitations 
wherein the set of input parameters includes at least one of speed, 
whether a window is open or closed, and global positioning system 
(GPS) coordinates (" page 1[004]; page 3 [0019] ") for the purpose of 
having a noise reduction algorithm which is dependent on the vehicle 
conditions as detected for used in a vehicle. Thus, taking the 
combined teaching of Boyd and Cairns as a whole, it would have been 
obvious for one skill in the art to modify Boyd by incorporating the 
limitations wherein the set of input parameters includes at least one 
of speed, whether a window is open or closed, and global positioning 
system (GPS) coordinates for the purpose of having a noise reduction 
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algorithm which is dependent on the vehicle conditions as detected for 
used in a vehicle. 

Re claim 13, has been analyzed and rejected with respect to claim 

3 . 

5 . Claims 5-8, 10,15-18,20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boyd ("US 6,968,063 B2") and further in view of Heckel 
("US2002/01 37995"). 

Re claim 5, the method of claim 1, wherein the step of obtaining 
an audio output parameter prediction includes: receiving a plurality 
of data and wherein each data includes a value for each of the set of 
input parameters and an audio output parameter value ( " fig. 1-5/(30) ; 
col. 3 line 27-30/ data of input parameters (detected noise): output 
parameter (adjustment output) ") . But, Boyd fail to disclose of the 
data point and performing statistical analysis on the plurality of 
data points to determine an audio output parameter prediction. 
However, Heckel disclose an improved system in which he disclose of 
the data point and performing statistical analysis on the plurality of 
data points to determine an audio output parameter prediction ( " page 
2 [0010] line 12-15 ;page 2 [0009] line 1-6: input parameter (ratio 
value) to predict output parameter (threshold value) " ) for the purpose 
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of detecting and responding to unreliable signal conditions associated 
with a sensor. Thus, taking the combined teaching of Boyd and Heckel 
as a whole, it would have been obvious for one of the ordinary skill 
in the art to modify Boyd by incorporating the data point and 
performing statistical analysis on the plurality of data points to 
determine an audio output parameter prediction for the purpose of 
detecting and responding to unreliable signal conditions associated 
with a sensor. 

Re claim 6, the method of claim 5, wherein the statistical 
analysis includes at least one of performing linear regression 
analysis { n Heckel; page 3 [0029] line 2-3"). 



Re claim 7, the method of claim 5, further comprising: storing 
the values for the set of input parameters and the audio output 
parameter prediction as a data point ("" Heckel; fig. 1(118); page 
3 [0023] ") . 

Re claim 8, the method of claim 1, further comprising: receiving 
user input of an audio output parameter value and obtaining values for 
the set of input parameters (" fig. 1-5 (20) /detector obtain sound level; 
col . 2 line 42-44 " ) ; but Boyd fail to disclose of the further 
limitation of storing the values for the set of input parameters and 
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the audio output parameter value as a data point. However, Heckel 
disclose an improved system in which he disclose of the data point and 
storing the values for the set of input parameters and the audio 
output parameter value as a data point ( " page 2 [0010] line 12-15 ; page 
2 [0009] line 1-6: input parameter (ratio value) to predict output 
parameter (threshold value); ; stored as in fig. 1 (118) ; page 3 [0023] ") 
for the purpose of detecting and responding to unreliable signal 
conditions associated with a sensor. Thus, taking the combined 
teaching of Boyd and Heckel as a whole, it would have been obvious for 
one of the ordinary skill in the art to modify Boyd by incorporating 
the data point and storing the values for the set of input parameters 
and the audio output parameter value as a data point for the purpose 
of detecting and responding to unreliable signal conditions associated 
with a sensor. 



Re claim 10, the method of claim 1, wherein the audio output 
parameter is one of volume level (" col.l line 23-24; col . 1 line 30 "), 
However, Boyd fail to disclose of the equalizer settings. But, 
official Notice is taken that this limitation is commonly known in the 
art, thus it would have been obvious for one of the ordinary skill in 
the art to modify Boyd by incorporating the equalizer settings as 
output parameter for purpose of doing the adjustment. 
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Re claim 15, the apparatus of claim 11, wherein the means for 
obtaining an audio output parameter prediction includes: means for 
receiving a plurality of data, wherein each data includes a value for 
each of the set of input parameters and an audio output parameter 
value; and means for performing analysis on the plurality of data 
points to determine an audio output parameter prediction ( " fig.l- 
5/ (volume control); col, 4 line 10-16 ") . However, Boyd fail to 
disclose of the further limitation wherein the data point and 
performing the statistica l analysis. But, Heckel disclose an improved 
system in which he disclose of the data point and performing 
statistical analysis on the plurality of data points to determine an 
audio output parameter prediction (" page 2 [0010] line 12-15; page 
2 [0009] line 1-6: input parameter (ratio value) to predict output 
parameter (threshold value) ") for the purpose of detecting and 
responding to unreliable signal conditions associated with a sensor. 
Thus, taking the combined teaching of Boyd and Heckel as a whole, it 
would have been obvious for one of the ordinary skill in the art to 
modify Boyd by incorporating the data point and performing statistical 
analysis on the plurality of data points to determine an audio output 
parameter prediction for the purpose of detecting and responding to 
unreliable signal conditions associated 
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Re claim 16, has been analyzed and rejected with respect to claim 

6. 

Re claim 17, the apparatus of claim 15, further comprising: means 
for storing the values for the set of input parameters and the audio 
output parameter prediction as a data point (" Heckel; memory as in 
fig, 1/(118) ") . 

Re claim 18, the apparatus of claim 11, further comprising: means 
for receiving user input of an audio output parameter value ( " fig.l- . 
5 (18) ; col . 2 14-15 " ) ; means for obtaining values for the set of input 
parameters {" fig. 1-5 (20) " ) . However, Boyd fail to disclose of the 
further means for storing the values for the set of input parameters 
and the audio output parameter value as a data point. However, Heckel 
disclose an improved system in which he disclose of the means for 
storing the values for the set of input parameters and the audio 
output parameter value as a data point ( " Heckel; memory as in 
fig. 1/(118) " ) for the purpose of detecting and responding to 
unreliable signal conditions associated with a sensor. Thus, taking 
the combined teaching of Boyd and Heckel as a whole, it would have 
been obvious for one of the ordinary skill in the art to modify Boyd 
by incorporating the means for storing the values for the set of input 
parameters and the audio output parameter value as a data point 
purpose of detecting and responding to unreliable signal conditions 
associated with a sensor. 
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Re claim 20, has been analyzed and rejected with respect to claim 

10. 

6 . Claims 9,19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boyd ("US 6,968,063 B2") and further in view of Chee et al.("US 2003/0157504 A1"). 

Re claim 9, the method of claim 1, However, Boyd fail to disclose 
of the further limitation of wherein the step of obtaining an audio 
output parameter prediction includes: identifying a closest data point 
within a plurality of historical data points; and setting the audio 
output parameter prediction to an audio output parameter value of the 
closest data point. But, Chee et al . disclose a system for 
multiplexing in which when doing statistical analysis outlier he 
disclose of the similar technique of identifying a closest data point 
within a plurality of historical data points; and setting the audio 
output parameter prediction to an audio output parameter value of the 
closest data point {" page 21 [0222] , page 22 [022 7] processor " ) for the 
purpose of determining the presence of a target analyte in a sample. 
Thus, taking the combined teaching of Boyd and now the similar 
technique of Chee et al . as a whole, it would have been obvious for 
one or ordinary skill in the art in performing statistical analysis by 
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incorporating the technique of identifying a closest data point within 
a plurality of historical data points; and setting the audio output 
parameter prediction to an audio output parameter value of the closest 
data point for the purpose of determining the presence of a target 
analyte in a sample. 

Re claim 19, has been analyzed and rejected with respect to claim 
9 ("see details in claim 9 with processor") . 

Contact 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Disler Paul whose telephone number is 571-270-1 187. The examiner can 
normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on 571-272-7848. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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